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COMMENT ON 

 
REGULATION OF AGRICULTURAL LAND HOLDINGS BILL, 2017 

 
 

Department of rural development and land reform Notice No. 229 
 
 

General 
The following comments are offered as a constructive contribution to this Bill in the hope that they will 
be considered suitable material for the public debate that should be as extensive as possible in order to 
attract sufficient support from all those who will be affected by implementation of the Bill. 

 
There will be growing concern that significant improvements in land tenure will come only at the cost of a 
significant reduction in investment in agriculture, resulting in severe losses of sustainable farming and 
tourism, two of South Africa’s main growth sectors. The harmful impact on employment, especially in the 
rural areas, may become even more widespread than at the moment. Surely, this must be an important  
consideration? 

 
Agricultural land 
The definition of ‘agricultural land’ is very loose in that it seems to relate only to cultivated land for the 
growing of crops. Grazing is mentioned seemingly as an afterthought. Surely there must also be reference to 
natural land used for: 

 
• Harvesting of natural produce of plants (honey bush, Rooibos, etc) for consumption and 

medical uses; 

• Grazing of wild (non-domestic) animals for breeding, meat and other uses. 
 
 

The First People of Africa 
If only out of profound respect for these people who have lived in southern Africa for so long, and in the  
expectation that their culture should be more appreciated, the San and Khoi khoi peoples should be  
specifically mentioned. The Western and Northern Cape in particular was their territory.  If there must be some 
form of preferential treatment in compensation for their enforced displacement, these people should be at the 
top of the list.  

 
Sustainable agriculture 
There is an argument these days that suggests that certain essential food products are produced most 
economically only in bulk, with centralised facilities such as packaging and distribution. However, a 
counter-argument suggests that the opposite may be more sustainable, that basic products should be  
provided as locally as possible, as still done in some third world areas – with better quality, many more 
people involved, minimal investment in machinery and factories, less infrastructure, minimum transportation 
etc. These two extremes represent part of the situation that this Bill tries to redress. 
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However, it seems that this equation, which includes a range of scenarios in between the extremes, 
has  been hijacked by an entirely different argument concerning the inequitable ownership of land by 
different races and classes. It sometimes seems that there is an increasingly popular belief that more and 
more black ownership must be motivated, in order to achieve less and less white and foreign 
ownership, as a matter of principle regardless of economic best practice and continuing security of basic 
foodstuffs. 

 
A better policy may be to motivate the ongoing training and mentoring of agricultural workers and to 
reward the successful and suitable ones with levels of participation, partnership and eventual part share 
of ownership of the business. The total extent of national ‘black ownership’ should be proportional to the 
number of potentially capable and successful workers, increasing with time as more and more people 
become trained and achieve success. Motivation could be provided: 

 
• For the workers, by witnessing the successful progress of the policy in their locality, and by 

themselves demonstrating ambition and capacity to learn. 

• For the farmers, by Government making the legislation more friendly and by financial pressure 
related to progressive changes to the property rates rebate (now 75% maximum for genuine farms), 
enforceable by the local municipality – who should anyhow be directly interested in the success of 
such a policy. 

 

Once a stage was reached when a successfully trained black farm worker was capable of sufficient 
aspects of farming and farm management he should be offered an effective directorship and share of the  
business. 

 
Further, all permanent farm workers should be entitled to a share of the asset value of the business, 
with automatic further allocations depending on success growth of the business. A good example of this sort 
of  arrangement is the very successful and much lauded John Lewis Partnership in the UK (turnover 11 billion 
pounds sterling), where the whole business is owned by the employees. 

 
Other land uses 
There are a number of additional land uses besides conventional farming on agricultural land, which may 
already enhance the profits, and most require significant levels of employment: 

 
• Tourism resorts and activities, farm stalls; 
• Game farming and hunting; 
• Guest Houses, Bed and breakfast and restaurants; 
• Harvesting of natural resources, growing of herbs, spices, medical substances; 
• Horticulture; 
• Energy industry; 
• Agricultural industry; 
• Events, fairs etc; 

 
The workers in such enterprises should also be considered to be eligible for participation in the total farm 
business. 

 
Farm worker Housing 
The Bill fails to mention housing and associated aspects such as migration of workers from their homes to 
places perceived to provide more opportunities for employment, even if only seasonal. Certainly in the 
Overberg area of the Western Cape, there has been a problem for years, currently  increasing  
significantly,  resulting  from  the  shortage  of  housing  for  existing  local 
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populations, exacerbated by large numbers of migrant farm workers who may at best only be employed 
and housed temporarily. It is considered that this housing problem, which includes land availability, provision 
of infrastructure and funding for housing, must be addressed, not necessarily in the Bill, but as part of the 
overall solution. 

 
A policy of ownership, in one form or another, of all housing land, even informal housing, by the occupants, 
must be more seriously considered. This is surely as important as the redistribution of agricultural land, and 
certainly would directly affect every household beneficially. 

 
 

Ceilings 
Although obviously an essential part of the records system that will be established by the Bill, ‘ceilings’ are  
not defined. Maybe more importantly, the methodology to compare the categories of farms, farm produce, 
farm size etc is not mentioned even in general terms. For instance, it must surely be essential that all costs  
and benefits in a particular category are determined, in order to compare categories fairly. 

 
The Bill does not quantify these ‘ceilings’, so that their definition and utilisation in terms of section 25  
cannot yet be fully considered. Surely, these ceilings should be allowed to evolve with time, accumulated 
experience and professional monitoring? 

 
 

Restoration of unsuccessful farms 
Consideration of preferential intervention may be necessary in instances where farms have failed to remain 
sustainable, or have become unsustainable, because of financial and material under sourcing, inadequate  
training and management of the new black owners or partners. 

 
 

Land reform 
It seems that there is a similarity between this Bill and various Land Reform Acts such as the 
Transformation of Certain Rural Areas Act 94 of 1998, in terms of the objectives. As the 
responsibility for both lie in the same Department, it is critical that there should be automatic liaison 
between those responsible for each. There are the additional problems of land tenure in the areas 
controlled by the traditional Authorities, which seems to elude any simple solution at the moment. 

 
15 April 2017 

 
 
 
 

 
On behalf of Ward 2 Forum 

 
Cc: Adv. Sello Ramasala  DRDLR 
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